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IN THE MATTER OF THE APPLICATION OF
WATER UTILITY OF GREATER BUCKEYE,
INC. FOR AN EXTENSION OF ITS EXISTING
CERTIFICATE OF CONVENIENCE AND
NECESSITY.
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) DOCKET no. W-02451A-06-0792
)
)
)  RESPONSE TO STAFF REPORT
)
)
)
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Water Utility of Greater Buckeye (WUGB), respectfully submits this response to the Staff

Report in this docket. WUGB agrees with much of the Staff Report. However, WUGB requests

that several conditions be modified. In addition, WUGB will clarify two statements in the Staff

15 Re port.

16 1. S ta ff Co n d it io n  No . 2.

17

18

This condition concerns the Maricopa County franchise. WUGB requests that the deadline

for this condition be two years from the effective date of the Comlnission's decision.

19 11. S ta ff Co n d it io n  No . 3.

20

21

22

This condition requires a Certificate of Assured Water Supply (CAWS). The Montana

Vista subdivision has already received its CAWS. A copy of the CAWS is attached as Exhibit 1.

Accordingly, this condition is not needed and should be deleted.

23 111. S ta ff Co n d it io n  No . 4.

24

25

26

27

Staff's fourth proposed condition relates to submitting Approvals to Construct ("ATC") for

"facilities needed to serve the requested areas." WUGB requests that this condition be clarified.

If Staff is referring to the on-site water distribution system, WUGB suggests that the condition be

modified to read "... a copy of the MCESD ATC for the on-site water distribution system to serve

the extension area granted herein within two years of the effective date of the decision in this

L
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2 Iv. S ta ff Co n d it io n  No . 5.
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WUGB re comme nds  tha t this  condition be  cha nge d to re quire  WUGB to file  with Docke t

Control prior to s e rving a ny cus tome rs  in the  re que s te d e xte ns ion a re a , a s  a  complia nce  ite m,

copie s  of the  AOC is s ue d by MCES D for the  a ddition of s tora ge , we ll or we lls , with a  minimum

capacity sufficient to a llow for the  sys tem to mee t the  requirements  of AAC R18-5-503.

7 V. S ta ff P ro p o s e d  Co n d itio n  No . 6 a n d  7.
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WUGB is  now ultima te ly owne d by Globa l Wa te r Re s ource s , LLC ("Globa l P a re nt").

Be fore  this  purcha s e , WUGB's  s ys te m s uffe re d from nume rous  ope ra tiona l a nd e ngine e ring

de ficie ncie s . Afte r the  purcha se , Globa l P a re nt ha s  inve s te d subs ta ntia l time , e ffort a nd mone y

into upgrading the se  sys tems . These  e fforts  have  a lready borne  fruit. Howeve r, the re  is  s till work

to do. One  e xa mple  is  WUGB's  "S we e twa te r II" s ys te m. The  we ll for this  s ys te m ha s  nitra te

is s ue s . As  in inte rim me a s ure , WUGB e s ta blis he d a  te mpora ry inte rconne ction with the  City of

Goodye a r's  sys te m. WUGB is  worldng with Goodye a r to e s ta blish a  pe rma ne nt inte rconne ction

with Goodye a r's  s ys te m. As  pa rt of this  inte rconne ction, WUGB will ble nd the  Goodye a r wa te r

with the  wa te r from the  Swe e twa te r II we ll, which will e limina te  the  nitra te  proble m.

S ta ff propos e d two conditions  re ga rding S we e twa te r II. Condition 6 re quire s  WUGB to

obta in a n "Approva l of Cons truction" or "AOC" for a  s tora ge  ta nk of a t le a s t 16,000 ga llons , a nd

Condition 7 re quire s  WUGB to obta in a n AOC for the  inte rconne ction with Goodye a r. Both of

the s e  re quire me nts  a re  due  with s ix months  of the  Commis s ion's  de cis ion. The  Globa l Utilitie s

agree  with these  conditions , but they request 12 months  to comply with Conditions  6 and 7.

The  pe rma ne nt inte rconne ct with Goodye a r is  de s igne d to provide  up to 60 ga llons  pe r

minute  ("GPM"). Thus , the  tota l production ca pa city of the  Swe e twa te r II sys te m is  100 GPM (60

GP M from Goodye a r plus  40 GP M from the  we ll). This  is  more  tha n sufficie nt ca pa city to s e rve

93 cus tome rs . Howe ve r, be ca use  the  we ll wa te r mus t be  ble nde d be fore  it ca n be  use d, this  is

e quiva le nt to ha ving a  s ingle  100 GP M s ource . Accordingly, S ta ff is  corre ct to re comme nd tha t

s torage  be  added to the  system, in case  the  Goodyear inte rconnection is  temporarily out of se rvice .
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Ba s e d on prior e xpe rie nce  with time fra me s  for de s ign, cons truction, a nd obta ining re gula tory

a pprova ls  from othe r a ge ncie s , the  Globa l Utilitie s  be lie ve  tha t a  12 month de a dline  would be

more  appropria te  for Conditions  6 and 7.

4 VI. Sta ff Propos ed Condition No. 10.
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6 a ga ins t WUGB.
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This  condition conce rns  the  conde mna tion la wsuit file d by the  Town of Bucke ye  ("Town")

(Ma ricopa  County S upe rio r Court,  Ca s e  No . CV2006-010954). S ta ff

re comme nds  tha t Va le ncia  file  a  qua rte rly s ta tus  re port re ga rding this  litiga tion, which "s ha ll

re ma in in pla ce  until furthe r Orde r of the  Commiss ion." This  condition is  not ne ce ssa ry be ca use

the  conde mna tion la wsuit will be  dismisse d. The  Judge  ha s  a lre a dy is sue d a  minute  e ntry ruling

tha t Town did not comply with the  S ta te 's  ope n me e ting la w whe n a uthorizing the  la wsuit. This

me a ns  tha t the  la ws uit mus t be  dis mis s e d. The  only re ma ining is s ue  to be  re s olve d involve s

a ttorne y's  fe e s . A s e ttle me nt of tha t is s ue  is  pe nding, a fte r which the  court will e nte r a  fina l

judgme nt dis mis s ing the  ca s e . Be ca us e  the  court ha s  a lre a dy rule d a ga ins t the  Town, this

condition is  not ne e de d. But if it is  a dopte d, the n the  Commiss ion should a dd "or until the  Court

enters  a  Fina l Judgment resolving the  case" to the  end of the  condition.

§ 16 VII. Cla rific a tions .

1 7

18

19

20

The  S ta ff Report s ta te s  tha t the  inte rconnection of the  Swee twa te r II sys tem with the  City

of Goodye a r wa s  due  to a  "production de ficie ncy".' Howe ve r, this  inte rconne ction wa s  a ctua lly

prompted by nitra te  is sues  with the  Swee twa te r II we ll.

The  S ta ff Report s ta te s  tha t the  "Swee twa te r II sys tem's  a rsenic and nitra te  concentra tions

21 e xce e d 10 ppb." This  is  incorre c t. Wa te r from the  S we e twa te r II we ll ha s  a n  a rs e n ic

22 concentra tion of 4.1 ppb. However, nitra te  leve ls (NOT) from tha t we ll exceed 10 ppm (not ppb).

23

24 VIII.  Co n c lu s io n .

25 WUGB requests  tha t the  Commission adopt the  modified conditions  described above .

26

27
1 Staff Report a t 3.
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1 RES P ECTFULLY S UBMITTED this  9th da y of Octobe r, 2007.
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Timothy J . Sabo
400 East Van Buren Stree t, Suite  800
Phoenix, Arizona  85004
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Lyn A. Fa rm e r,  Es q.
Chie f Adm inis tra tive  La w J udge
He a ring  Div is ion
Arizona  Corpora tion Com m is s ion
1200 We s t Wa shington S tre e t
P hoe nix, Arizona  85007
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C h ris to p h e r C .  Ke e le y,  E s q .
Chie f Couns e l,  Le ga l Divis ion
Arizona  Corpora tion Com m is s ion
1200 We s t Wa shington S tre e t
P hoe nix, Arizona  8500724
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Erne s t G. J ohnson, Esq.
Dire c tor,  Utilitie s  Div is ion
Arizona  Corpora tion Com m is s ion
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1200 West Washington Street
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STATE OF ARIZONA
DEPARTMENT OF WATER RESOURCES

CERTIFICATE OF ASSURED \VATER SUPPLY

This is to certify that

Leporidae Investments, LLC, an Arizona l.:mia9d'l,i»mla¢y Company as Owner with Lee

Tulas Construction CmM ' 8 hona Coporatlon and
Tales Homes, Inc., cho Cbriibkatlon as Optionees

Muuntam Ranches, LLC, ml Arlzoln Lilnlted Liability Company ,

i
I
I
I
I
4

!

Have Mel the mL-quircmcms of §§45-576lan4 *be applicable rcgulmions, and

By Powers vested in the Directbifqflhe Ariana nt of Water Resources by the
State Rf Arizona, and subject to We oonditions.69ri!dnbd-ht the applicable regulations,

:

I

Are issucxl_\hi§.¢ertificaze of Assixgedwgta'§upply for

--: . é Montana Vista
secepnrj, Township I North,

GSRB&M Mlrle6pul tJuun8 oiW'K€tivt emcnt Area
I
I\

I

Sutlident water of adeqqihfality will be continuously availlbleid sty the water demand of
the referenced subdivisitinfd al least one hundred years. The subdivision consists of

52 lots ms described neliminnry plat on tile with the Depll,tiig¢elii§\tnd has an estimated
water demand of 89.08 [act per year. The subdivision groundwater by

Water Utility of Greater Buckeye;

i1;I§ eniticate is invalid as to any unity not n . .
jr5ia.< iicatc may be assigned pursuant to A.A.¢;.4i2¢\ $270

. / ' - ' ..-_- . "` ._ vv-""" | '. *.' '
. ~;4 Mste Number: 27-l0zal1.n0n8.L - . .

ARIZONA DEPARTMENT OF WATER RESOURCES
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